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Association Activities 


GENERAL Lucius D. Ciay will deliver a lecture in the meeting 
hall under the auspices of the Committee on Post-Admission 
Legal Education on November 22. General Clay’s topic will be 
“Our Stake in Europe and Its Effect on Our Role in Germany.” 
A buffet supper will precede the lecture. Ralph M. Carson, chair- 
man of the Committee on Post-Admission Legal Education, has 
announced that the following lectures will be given: John N. 
Hazard, ‘Soviet Law in Operation”; The Honorable Bruce 
Bromley, ““The Work of the Court of Appeals”; and The Honor- 
able Armistead M. Dobie, ““Law and Language.” As previously 
reported, The Honorable Augustus N. Hand will deliver the 
Ninth Annual Cardozo Lecture on April 18. The topic will be 
announced later. 

On October 28 Sir Hartley William Shawcross, The Attorney 
General of Great Britain, spoke to a large audience on “Prospects 
of Peace and Economic Recovery in Europe.” 

The lecture in October which was to have been delivered by 
The Honorable Bernard L. Shientag on “Briefs and Oral Argu- 
ments in Relation to the Procedure of the Appellate Division, 


281 








282 THE RECORD 


First Department,” has had to be postponed to a later date, which 
will be announced. 
oe 


AT THE October Stated Meeting the Association entertained as 
its guest Madame Charlotte Lagarde who is the first French 
woman to be Conseiller a la Cour de Cassation. Madame Lagarde 
brought greetings to the Association from the French bar. Ma- 
dame Bodil Begtrup, Danish Minister to Iceland, and Madame 
Paul Bastid, a distinguished member of the French bar, also at- 
tended the meeting as guests of the Association. 

John M. Harlan, acting chairman of the Committee on the 
Judiciary, and Frederick M. Greenman, chairman of the Com- 
mittee on the Municipal Court of the City of New York, reported 
on candidates for judicial office, as did Lester E. Denonn, chair- 
man of the Committee on the City Court. Interim reports were 
received from Alfred P. O’Hara, chairman of the Committee on 
Junior Bar Activities and Frederick v.P. Bryan, chairman of the 
Special Committee on Military Justice. 

After the meeting the Entertainment Committee, The Honor- 
able James Garrett Wallace, chairman, presented a program of 
skits and songs from past Association Night shows. 


°e@o 


SEVENTEEN law schools will participate in the Third Annual 
Moot Court Competition, sponsored by the Junior Bar Com- 
mittee, on December 1 and 2. Schools participating are: Albany 
Law School, Boston College, Brooklyn Law School, University 
of Buffalo, Catholic University of America, University of Chi- 
cago, Columbia, Cornell, Fordham, University of Michigan, 
New York University, Northeastern University, University of 
Pennsylvania, St. John’s University, Temple University, Univer- 
sity of Virginia, and Yale. The law students will argue a case 
involving a constitutional question and will argue on an elimina- 
tion basis in four rounds. The Junior Bar Committee is planning 
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a program which will permit the contestants to visit law offices 
in the city and to meet lawyers and judges. The winner of the 
competition will receive the Samuel Seabury prize, a sterling 
silver Revere bowl. Members are urged to attend the arguments. 


e@Mo 


THE RADIO and television program, “On Trial,” which is broad- 
cast over the television and radio networks of the American 
Broadcasting Company in collaboration with the Association, 
was given the following award by the Institute for Education by 
Radio: 


THE THIRTEENTH AMERICAN EXHIBITION OF 
EDUCATIONAL RADIO PROGRAMS 


IN RECOGNITION OF OUTSTANDING EDUCATIONAL VALUE AND DISTINGUISHED RADIO PRODUCTION 


PRESENTS THIS 


HONORABLE MENTION 


IN THE NATIONAL NETWORK CLASSIFICATION FOR 
A PUBLIC AFFAIRS DISCUSSION PROGRAM TO 


ABC AND BAR ASSN. OF N.Y. CITY 


FOR THE PROGRAM SERIES 


ON TRIAL 


THE INSTITUTE FOR EDUCATION BY RADIO 
THE OHIO STATE UNIVERSITY 











Questions discussed on the “On Trial” programs during Oc- 
tober were: The Anti-Trust Laws; The Admission of Confiden- 
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tial F.B.I. Reports as Evidence; Employee Welfare Programs; 
World Government; and The Baruch Plan for Control of Atomic 
Energy. 

e@o 


ON OCTOBER 24 the Committee on International Law, A. A, 
Berle, Jr., chairman, and the Committee on Foreign Law, John 
N. Hazard, chairman, acted as the Association’s host at a cocktail 
party for fifteen distinguished German judges and lawyers who 
were in this country at the invitation of the United States Mili- 
tary Government to study and observe the administration of 
justice. 
e@o 


THE COMMITTEE on Municipal Affairs, Ernest Angell, chairman, 
has received the approval of the Executive Committee to pub- 
licize the Association’s endorsement of a proposed amendment 
to the State Constitution which in effect would provide that any 
public office holder who refuses to sign a waiver of immunity or 
to answer relevant questions concerning his office before a grand 
jury shall be barred from holding any state or municipal office 
for five years thereafter. 


o@o 


LesTER E. DENONN, the chairman of the Committee on the City 
Court, has appointed subcommittees to consider, among other 
topics, the following matters affecting the City Court: calendar 
practice; pretrial; unification; the physical facilities of the 
Court; amendments to the City Court rules; and the preparation 
of a juror’s handbook. 


o@o 


THE CLERK of the Supreme Court of the United States has an- 
nounced that a meeting of the bar of the Supreme Court will be 
held to take appropriate action in memory of the late Mr. Chief 
Justice Hughes at the call of the Solicitor General on November 
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4, 1949, at 10:30 A.M. in the United States Supreme Court 
Building. 
°e@o 


THE COMMITTEE on Trade Regulation and Trade-Marks, Milton 
Handler, chairman, is considering a report of its subcommittee 
on proposed amendments to the 1946 Trade-Mark Act, tenta- 
tively acted upon last spring by representatives of various bar and 
trade associations. The amendments under consideration were 
approved by the Trade-Mark Section of the American Bar Asso- 
ciation at its September meeting in St. Louis. Stewart L. Whit- 
man is chairman of the subcommittee. 


o@o 


ON OCTOBER 5, Einar Chrystie, for forty-five years the attorney for 
the Grievance Committee, died at St. Luke’s Hospital. Mr. 
Chrystie had retired in January from active service with the 
Committee and in THE RECORD for January the chairman of the 
Grievance Committee paid tribute to the notable service Mr. 
Chrystie had rendered the Association. 


o@o 


THE COMMITTEES on Local Rules for the United States District 
Courts for the Eastern and Southern Districts have issued a joint 
interim report dealing with the general rules of these courts. The 
report is under consideration by the Association’s Committee on 
Federal Legislation, Eduardo Andrade, chairman, the Commit- 
tee on Courts of Superior Jurisdiction, Samuel M. Lane, chair- 
man, and the Grievance Committee, John B. Marsh, chairman. 


o@o 


AT ITs organization meeting the Committee on Real Property 
Law, Lewis M. Isaacs, Jr., chairman, decided to divide its work 
among the following four subcommittees: Housing and Zoning, 
Charles Abrams and Edmond B. Butler, co-chairmen; Landlord 
and Tenant Law, Edwin W. Cooney, chairman; Conveyancing, 
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William V. Goldberg, chairman; and Real Property Law, Russell 
D. Niles, chairman. 


oMo 


THE COMMITTEE on Medical Jurisprudence, of which Edmund 
T. Delaney is the chairman, will continue to work with a com- 
mittee from the Academy of Medicine and with state officials on 
a proposed law for the rehabilitation of alcoholics. The Commit- 
tee is also considering the possibility of holding a symposium on 
the subject of insanity as a defense in criminal cases. 


e@o 


THE COMMITTEE on Art, Clarence J. Shearn, Jr., chairman, has 
decided to hold on April 11, 1950, an exhibition of members’ 
paintings. The Committee will include photography in the ex- 
hibition if the number of members indicating interest is great 
enough. In January the Committee will send its usual question- 
naire to the members, requesting them to indicate the pictures 
they would like to have exhibited, and will also ask at that time 
for biographical information which can be furnished to the 
press in connection with the publicity on the show. 

During the past summer the Art Committee authorized the 
restoration of some of the Association’s portraits and is engaged 
in compiling a complete catalog of the Association’s collections. 
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The Calendar of the Association 


November 1 


November 2 


November 3 


November 8 


November 9 


November 10 


for November 


(As of October 26, 1949) 


Round Table Conference. Guest: The Honorable 
Benjamin F. Schreiber, Justice of the Supreme 
Court. 8:15 P.M. 

Meeting of Committee on Copyright 

Meeting of Committee on the Federal Courts 

“On Trial”—Television Program, WJZ-TV (Chan- 
nel 7), 7:30 P.M. 


Dinner Meeting of Executive Committee 

Meeting of Section on Wills, Trusts and Estates, 7:30 
P.M. 

“On Trial”—Radio Program, WJZ (770), 10:30 P.M. 


Meeting of Section on Labor Law 

Meeting of Committee on Domestic Relations Court 

Meeting of Committee on Unlawful Practice of the 
Law 

Teachers In-Service Training Lecture. Speaker: The 
Honorable Hubert T. Delany. 4:00 P.M. 


“On Trial”—Television Program, WJZ-TV (Chan- 
nel 7), 7:30 P.M. 


Dinner Meeting of Committee on Aeronautics 
Meeting of Committee on Entertainment 

Dinner Meeting of Committee on Insurance Law 
Dinner Meeting of Committee on Professional Ethics 
Meeting of Section on State and Federal Procedure 
“On Trial”—Radio Program, WJZ (770), 10:30 P.M. 


Dinner Meeting of Committee on Foreign Law 

Dinner Meeting of Committee on Law Reform 

Teachers In-Service Training Lecture. Speaker: The 
Honorable Bernard Botein. 4:00 P.M. 
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November 
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November 


November 


November 


November 


November 


November 


November 


14 


15 


16 


22 


23 


28 


29 


30 
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Dinner Meeting of Committee on Federal Legisla- 
tion 

Dinner Meeting of Committee on Real Property Law 

Meeting of Section on Taxation 


Meeting of Section on Economics of the Legal Pro- 
fession 

“On Trial”—Television Program, WJZ-TV (Chan- 
nel 7), 7:30 P.M. 


Dinner Meeting of Committee on Administrative 
Law 

Meeting of Committee on Admissions 

Meeting of Committee on Broadcasting 

Meeting of Section on Drafting of Legal Instruments 

“On Trial”—Radio Program, WJZ (770), 10:30 P.M. 


Meeting of Section on Trade Regulation 
Teachers In-Service Training Lecture. Speaker: 
Theodore W. Kheel, Esq. 4:00 P.M. 


“Our Stake in Europe and Its Effect on Our Role in 
Germany.” Address by General Lucius D. Clay, 
Former Military Governor of the United States 
Zone in Germany. Buffet Supper, 6:15 P.M. 

“On Trial”—Television Program, WJZ-TV (Chan- 
nel 7), 7:30 P.M. 


Teachers In-Service Training Lecture. Speaker: 
Whitney North Seymour, Esq. 4:00 P.M. 
“On Trial”—Radio Program, WJZ (770), 10:30 P.M. 


Meeting of Library Committee 


Dinner Meeting of Committee on Municipal Affairs 

Meeting of Section on Trials and Appeals 

“On Trial’”—Television Program, WJZ-TV (Chan- 
nel 7), 7:30 P.M. 


Joint Meeting of Section on Corporations and Sec- 
tion on Drafting of Legal Instruments 
“On Trial”—Radio Program, WJZ (770), 10:30 P.M. 
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The Treasurer’s Letter 





To the Members of the Association: 


In the November, 1947, number of THE RECORD, I reported 
briefly with respect to legacies which had been received by the 
Association that year and gifts to the Association of the Bar of the 
City of New York Fund, Inc. This is a report on legacies received 
by the Association and gifts to the Fund since that time, it being 
the opinion of the Executive Committee and the officers of the 
Association that the generosity of deceased and living members of 
the Association should receive more recognition than the brief 
statement contained in the Year Book. 

In October, 1948, the Association received, as remainderman, 
the sum of $3,000 from the trustees under the Will of the late 
Alfred F. Ommen. In February, 1949, the Association received 
the sum of $23,800 from the executors of the Estate of the late 
Charles Evans Hughes, representing a legacy of $25,000, less Dis- 
trict of Columbia tax. 

In April, 1949, the executors of the Estate of the late William 
Nelson Cromwell paid over to the Association the sum of 
$300,000 on account of the legacy provided for in Mr. Cromwell's 
Will, being 3/100ths parts of his residuary estate. I am advised by 
the executors that the Association will receive a substantial 
amount in addition to this, which cannot be determined until 
estate tax proceedings have been completed. The Association has 
also received from the executors of the Cromwell Estate $8,100 
on account of income from our distributive share. 

In Mr. Cromwell’s Will, his bequest to the Association is stated 
to be “for its library and for research and exposition in law, and 
for other legal purposes.” ‘The Executive Committee has decided 
that the principal of Mr. Cromwell’s bequest shall, until further 
order of the Committee, be set aside as a fund to be known as the 
“William Nelson Cromwell Library Fund,” the income of which 
is to be used for library purposes. 

The provision made for the Association in Mr. Cromwell’s 
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Will is by no means the first of his benefactions to this Associa- 
tion. Had it not been for his generosity the Association’s endow- 
ment would be far less than it now is. 

Gifts to the Association of the Bar of the City of New York 
Fund, Inc., have been most helpful; but it is believed that many 
members and friends of the Association are still not familiar with 
the function of the Fund or aware that gifts and legacies to it are 
deductible for income and estate tax purposes. Although the 
Fund can use its money only for certain activities of the Associa- 
tion (educational, etc.), such purposes include the maintenance 
of the Library, and gifts to the Fund help the finances of the 
Association to the same extent as gifts made directly to it. 

Since November, 1947, unrestricted gifts of 3% Registered 
Notes of the Association in the amount of $8,000 have been made 
to the Fund, and unrestricted cash gifts of $135. In addition, 
$1,100 in Notes and $1,g00 in cash was given to the Fund by a 
group of members in recognition of Mr. Harrison Tweed’s ser- 
vices as President of the Association and these gifts were set aside 
as the “Harrison Tweed Fund.” It was from this fund that the 
cost of restoring the portraits in the Association Building was 
met. 

CHAUNCEY B. GARVER 
October 24, 1949. 
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UNESCO and the Law 
By JouHn N. Hazarp 


The President of the American Bar Association remarked 
recently in St. Louis that a trip to Europe had disclosed to him 
that a presumption of guilt applied in French courts. Six months 
earlier a Sorbonne Professor had declared that it was time to lay 
the canard current in the common law world that French courts 
did not proceed upon a presumption of innocence. He went 
further to say that we may feel ourselves preoccupied with other 
matters at the moment, but the time may come again when ten- 
sions between the French and the English will be revived and 
will flourish because of such misconceptions. 

Collaboration between civil law and common law jurists in the 
preparation for the Nuremberg trials and their conduct indicated 
the possibilities for tension inherent in a compact world society 
with differing systems of law. The civil law partners in the 
Nuremberg effort questioned whether common law procedures 
were fair to a defendant. Did a defendant know in advance of 
trial all of the witnesses and all of the evidence to be brought 
against him? Civil law requires the indictment in a criminal case 
to contain such a recital. Common law permits limitation of the 
indictment to a recitation of charges, often in medieval language, 
with no more than the names of witnesses before the grand jury, 
if that. Much of the skill of the prosecution and the defense is 
evidenced in the extent to which they can surprise the other party 
at the trial with new witnesses and new evidence. Civil law 
lawyers find the adversary procedure of the common law to be 
protection of a defendant only to the extent that he has a brilliant 





Editor’s Note: Mr. Hazard, the chairman of the Association’s Committee on Foreign 
Law, is Professor of Public Law, Columbia University. Mr. Hazard was Deputy 
Director of the U.S.S.R. Branch of the Foreign Economic Administration and served 
as Adviser on Soviet Law to the Chief of Counsel for the prosecution of war crimi- 
nals. He is the author of Soviet Housing Law and numerous articles in legal 
publications. 
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defense lawyer. Civil law is hailed as fairer because the judge is 
permitted to intervene on behalf of a party whose attorney is 
obviously incompetent to conduct a proper examination. 

Charges such as these from the civilians sound strange in the 
ears of those common law lawyers who think of the civilians as 
the barbarians. The pot seems to be calling the kettle black. The 
tension can become a matter of international concern when a 
citizen of one country falls afoul of the law of another and his 
trial is reported by men who know little of any law and nothing 
of the law of the foreign court in which trial occurs. 


LAW AND CULTURE PATTERNS 


Unification of law has been looked upon for years as a means 
of eliminating tensions caused by differences in law. No little suc- 
cess has been had in limited commercial fields by such agencies as 
the International Institute for the Unification of Private Law, 
which was financed before the War by the League of Nations, 
and is now seeking sponsorship for a new effort from its seat in 


Rome. Some jurists still call for renewed efforts to make law 
similar in many lands, but others are coming to believe such a 
movement limited in its potentialities. They accept a program of 
unification for New York and Illinois, but they doubt whether 
the problem is the same for the United States and Turkey. Law 
is no longer looked upon as something which can be changed at 
will, if only a legislature can be brought to appreciate the en- 
lightened nature of the proposed change. 

There is a growing school of jurists who find it hard to think 
of law primarily as a manifestation of reason. It seems to them 
to be but another facet of the culture pattern common to a people. 
Asa facet of a culture pattern it is not subject to change in its basic 
principles at the vote of a legislature. It will grow slowly as the 
culture grows, but one can no more expect the jurists of the world 
to select and adopt the most reasonable provisions of law through- 
out the world, whether they come from the civil, common, 
Moslem, Slav or Oriental schools, than one can expect the mu- 
sicians of the west to cast aside the traditions of music in the 
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Occident and compose in the medium of the Orient on a given 
day. The fact that laws emerge from legislatures and bear on their 
face the declaration that they shall come into effect on a specific 
date presents an illusion that change can be effected with the 
majority vote of a legislature and at a precise moment of history. 
Many conclude that change is more likely to come only by de- 
grees, and perhaps never in some spheres. Post-war Japan will 
provide a test of this thesis when the occupation ceases, and 
American-inspired laws face the Japanese culture pattern alone. 

Realization of the relation between law and cultural patterns 
has brought forth such suggestions as that voiced recently by a 
Montevideo lawyer that jurists of the world should give up trying 
to achieve uniformity in statutes. They should turn their atten- 
tion, rather, to studying the laws of various lands and to under- 
standing them, seeking in them fundamentals common to several 
systems. These fundamentals may indicate that those systems 
which do not have a writ of habeus corpus are not barbaric but 
provide a substitute which achieves the same merciful ends. In 
the opinion of some it is time for lawyers to withdraw from that 
haughty view that their system of law alone provides justice and 
to prepare themselves to approach the others as partners in the 
study of routes to the good society rather than forcing others to 
accept what one group has learned at its law professors’ knees. 

Our own Dean Roscoe Pound has this year said something of 
the same urging law students to study other systems of law. In 
his words, “Most of the important questions in the social sciences 
are debatable. It is more important to understand than to refute. 
The student should be sure he does understand before he begins 
to criticize. Each school and sect of jurists has seized on some par- 
ticular aspects of the truth. The besetting sin has been to take 
some one aspect for the whole.” * 


INTERNATIONAL MACHINERY 


In the wake of the last war attention was focused on a machinery 
for alleviating, if not eliminating, frictions of a political character 
which are generally supposed to lead to war. Dumbarton Oaks 
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led to San Francisco, at which the Charter of the United Nations 
was supplied with words which stated the new agency’s purpose to 
be the maintenance of “international peace and security by 
bringing about by peaceful means and in conformity with the 
principles of justice and international law, adjustment or settle- 
ment of international disputes or situations which might lead to 
a breach of the peace.” Further, the General Assembly was 
instructed by the Charter to initiate studies and make recom- 
mendations for the purpose, among other things, of “‘encourag- 
ing the progressive development of international law and its 
codification.” 

The Charter’s mandate is in process of execution. An Interna- 
tional Law Commission held its first sessions in 1949 and began 
its assignment by selecting topics for codification and by recom- 
mending to the General Assembly adoption of a draft on the 
rights and duties of states. In like manner, the Human Rights 
Commission of the General Assembly has been engaged in draft- 
ing a Covenant, which shall establish a standard of treatment to 
be accorded citizens by the states of which they are nationals. In- 
ternational law is to be extended thereby to a relationship pre- 
viously thought to be the concern only of a citizen and his own 
state. Law, as it relates to the intercourse of states, is being molded 
at the hands of the jurists and the politicians, and the scope of the 
intercourse is being vastly extended. All of this is well known, 
and a matter of concern to the daily press of these United States 
and of other nations. International activity as it concerns inter- 
national law is being directed vigorously by the United Nations. 

No such international attention has been paid to the problem 
of study and evaluation of municipal law as an aspect of culture 
patterns. The United Nations has no direct mandate to enter this 
field, and it has taken no steps in that direction. Not until the 
autumn of 1948 was a step taken elsewhere. Even when the ques- 
tion was raised, there was reluctance in accepting the responsi- 
bility. Not until the third conference of the United Nations 
Educational, Social and Cultural Organization (UNESCO), held 
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at Beirut, was action initiated. The Egyptian delegation sub- 
mitted a proposal for the establishment of an International Cen- 
ter of Co-operation for Legal Science. The Conference hesitated 
to adopt the proposal in its entirety, but it adopted the basic prin- 
ciple and resolved to extend to the domain of law the establish- 
ment of international organizations for the Social Sciences. 

Some opposition developed on the floor of the Conference 
from the British and United States delegations. With the limited 
budget available to UNESCO it was feared in some quarters that 
adding law to its other activities would overload the new or- 
ganization and cause it to do no work well. It was argued that 
lawyers had constantly demonstrated their ability to organize 
themselves in associations devoted to one or another aspect of 
their professional interest, and they could proceed without 
UNESCO stimulation. Examples such as the Inter-American Bar 
Association and the International Bar Association were pointed 
to as indicative of the extent to which lawyers had proved them- 
selves able to organize internationally when their interests re- 
quired it. 

To many lawyers outside the delegations it seemed that an 
opportunity was being overlooked. It was true that excellent ex- 
perience had been had with the Inter-American Bar Association, 
but it was regional. The International Bar Association was new, 
and its activities tended to center on a study of highly concrete 
problems concerning the daily work of practicing lawyers. Only 
asmall part of the attention of these professional associations was 
given to examination of culture patterns, in which law appeared. 
UNESCO was engaged in the examination of cultures, and law 
could profit by association with it. 

With limited funds because of the lack of enthusiasm of the 
delegations from common law countries from whom a large share 
of the budget comes, UNESCO began its explorations. Legal 
scholars from various parts of the world prepared gratuitously 
proposals for work. UNESCO’s own growing activity in the study 
of tensions by the relatively new techniques of psychology and 
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cultural anthropology suggested that the study of law in culture 
patterns could be benefited by association with the “tensions 
project,” already begun by UNESCO. A preparatory conference 
was called to bring together legal scholars from the Argentine, 
Cuba, Czechoslovakia, Egypt, England, France, Mexico, the 
Netherlands, Uruguay and the United States. No one thought 
that the list was complete enough to be fully satisfactory for there 
were obvious large gaps, but it was the maximum possible repre- 
sentation under financial limitations, and in view of the fact that 
some states did not belong to UNESCO. 


A DECLARATION OF INTENT 


The International Comparative Law Association which 
emerged on a provisional basis from the conference held in Paris 
in March, 1949, heard the suggestions of many schools of thought. 
A considerable number of American professors and practicing 
lawyers had contributed to the proposals presented by the three 
delegates invited from the United States.* There was no lack of 
ideas. The theme of the conference was a determination to go 
beyond previous experience of organizations which had met and 
disbanded for long periods of time, to meet again when the spirit 
moved. While organizations such as that known as the “Inter- 
national Congress of Comparative Law,” which had met twice 
before the war to discuss large agendas and will meet again in 
1950, were believed to have value, it was found desirable to es- 
tablish an association of more permanent character, with the 
structure necessary to assure coordination of effort among par- 
ticipating groups in conjunction with the general work of 
UNESCO in the social science field. 

Aims of the new association were expressed in a formal Decla- 
ration signed by the delegates in which they expressed themselves 
“to be of one mind as to the importance of research, publication 
and teaching in Comparative Law as an integral component of 
any program designed to further international understanding 
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and peace.” The relation of law to the social sciences was declared 
in a paragraph which read, “We are in agreement not only that 
law reflects the conflicting philosophical, sociological, economic 
and political concepts pressing for recognition in the world today 
but also that even the differences between the various legal sys- 
tems, which are apparently of a purely technical nature, are re- 
lated in ways which are detected only after prolonged compara- 
tive research to profound differences of national character and 
tradition and themselves contribute to the existing tensions and 
misunderstandings in international life.” 

The specific proposals of the conference were preceded by a 
paragraph reflecting, perhaps, the sentiments of several of the 
Europeans, such as the Dutch representative, who had sat in Ger- 
man concentration camps for long periods of the war, and the 
French lawyers, who had participated actively in the “Resist- 
ance.” This paragraph declared, ““We are of the opinion that the 
legal profession throughout the world owes a duty to the peoples 
from which it springs to unite in an effort to overcome such of the 
tensions and misunderstandings rending the world community 
as lie within its special spheres of competence.” 

Taking as its text the Beirut resolution to the effect that ““The 
Director-General [of UNESCO] is instructed to promote en- 
quiries into the distinctive character of the various cultures, 
ideals, and legal systems, with the aim of stimulating the sym- 
pathy and respect of nations for each other’s ideals and aspira- 
tions and the appreciation of national problems,” the conference 
recommended an exhaustive investigation of the difficulties 
arising from the differences in the terminology, theory and 
interpretation of the law and legal institutions of the principal 
systems of law, and also that these difficulties be examined partic- 
ularly as they appear in the interpretation of clauses in interna- 
tional treaties which make reference to principles or terminology 
of municipal law. The French delegates cited cases in which 
treaties between their country and Germany in the past had been 
misunderstood and caused friction, because of failure to appre- 
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ciate that the same word has different meaning in different 
systems of law, as for example the concept of “movables” and 
“immovables.” A pilot study was suggested in the form of an 
analysis of such causes of tension as arise between the civil and 
common law systems because of differences in meaning of terms 
and differences in legal concepts. 

The French Center for Comparative Law, which has recently 
been established in the Faculty of Law in the University of Paris 
was commissioned to prepare the study, with the collaboration of 
Professor H. C. Gutteridge of Cambridge University and such 
other persons from the new world as might be able to assist. In 
this situation, it was thought regrettable that there is no such 
center in the United States with which collaboration would be 
obviously desirable. Research in comparative law in the United 
States has followed the teachers to the many campuses over which 
they are scattered. Each man works in the narrow field of his own 
competence and knowledge. Much is produced in explanation of 
various systems of law, but there is no joint effort by specialists in 
several fields on a broad segment of the law. The success of the 
Law School of the University of Michigan in the field of conflicts 
of law, and the prospective intensification of limited comparative 
law research in Louisiana and ultimately at Chicago, Columbia, 
Harvard and Pennsylvania points to what can be done and may 
be done in the future. No national Center yet exists, however, 
and no group of the proportions of those in France and formerly 
in Germany is presently envisioned. 


THE TOOLS OF THE TRADE 


Practicing lawyers and legal scholars alike are dogged by the 
problem of obtaining the statutes and judicial decisions neces- 
sary. The new International Comparative Law Association sees 
this problem as a major item on its agenda. It asks UNESCO to 
use its prestige with its member states to build up in the major 
political and university centers of the world today depositaries of 
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official materials necessary to the determination of foreign law. 
It was noted that even in Paris there is no center in which the law 
of the United States can be studied through its statutes and judi- 
cial decisions. Even the law school case-books in common use in 
the United States are not to be found. 

Legal materials were acknowledged as being mystifying to law- 
yers of other systems unless there are keys to their understanding. 
UNESCO was urged to encourage the preparation of works giv- 
ing explanations of common abbreviations, bibliographies of the 
ordinary working aids used by jurists in the different countries, 
introductions to the history and theory of law in the various 
countries, translations of basic legal works and works for students 
to aid their study of foreign systems by providing them in short- 
ened form with reading materials on the foreign legal systems, 
with explanations of the source of law, the conduct of legal pro- 
ceedings, and the interpretation of theory in practice. UNESCO 
was asked also to encourage works for lawyers who know the bases 
of a foreign system but need assistance in keeping abreast of its 
annual developments. The Annual Survey of the Law published 
by the Law School of New York University was hailed with par- 
ticular enthusiasm by some of the French delegation. 

Finally, the new Association urged that the basis be laid for 
long-range growth. This was believed to be possible only in the 
schools which teach the law. It was urged that students of all lands 
have as a compulsory part of their curriculum the fundamentals 
of other systems of law, so that students may know not only that 
their own systems of civil law or common law do not stand alone, 
but that the other systems are not only not barbaric but con- 
ducive to orderly and just solutions where that is the case. To aid 
in this program, the new Association urges the utilization of for- 
eign teachers who know the law of the country from which they 
come and the problems of the country in which they will teach. It 
is also urged that students be encouraged to extend their law 
study beyond the minimum so that they may add a year or more 
abroad in a law school of another land. 
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For years the Rhodes scholarships have been looked upon as 
plums by many American students and the scholarships have 
been accepted as of value to practical men planning to do prac- 
tical work in their own country after their return. The law 
students, perhaps because of the long period of years they are 
required to spend in study, have been far less alert to the oppor- 
tunities offered for law study abroad. Even with the advent of 
what amounts to a free education in many foreign law schools 
under the agreements negotiated by the United States Govern- 
ment to carry out the Fulbright Act, almost no law students in 
the United States have sought to study abroad. They are faced 
with a seeming panic to enter practice as soon after passing the 
Bar Examination as may be possible. The thought that the law 
calls for more than technicians, that it calls for imaginative men 
with unusual skills and that those who are best travelled and 
varied in their training and experience will eventually be most 
sought after, seems not to have entered the mind of the graduate 
of the American law school even when he can obtain additional 
foreign study in the line of his career without a penny of expense 
to himself. 

To facilitate this interchange of students, the new Association 
urges that UNESCO negotiate a code to which recipient Univer- 
sities will adhere. They are to be asked to provide advisers to the 
foreign students so that the students may find the courses and the 
research they wish without loss of effort and time. The Universi- 
ties are asked to provide special orientation courses in the general 
concepts of the domestic law so that foreign law students may 
have called to their attention at an early stage particular areas in 
which things may be different than might be assumed by one who 
has thought his system of law was common to all. 

Needs such as those outlined by the new Association have long 
been felt by those engaged in teaching law in those American law 
schools which have numerous foreign students. It has been a com- 
mon occurrence at Columbia University, for example, for foreign 
students to ask for such a course in the common law. The Ameri- 
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can legal system appears to offer particular difficulties to foreign 
students who tend to think of law in terms of positive statements 
in codes and statutes. These students need an introduction into 
the technique of the common law, as has been testified to by lead- 
ing mature foreign jurists who have come to the United States to 
explain their own systems of law and found that even they had 
not appreciated the mode of thought of the common law lawyers. 


TRAINING FOR POLITICAL CAREERS 


There were sceptics at Paris and there will be sceptics in the 
United States who doubt whether such plans as the new Associa- 
tion presents can be achieved, and, if achieved, can help in re- 
ducing tensions. They note the structure proposed, under which 
national associations in each member country would unite those 
interested in foreign and comparative law. They note the plan 
to have the international body composed of a large Consultative 
Commission and a smaller Executive Committee of representa- 
tives from the major legal systems. They look at the plan of study 
of law as a social science and as a part of culture patterns. They 
doubt whether lawyers will move out of their provincial atti- 
tudes, which have both geographical and intellectual limits, to 
expand their interests even with such stimulation. 

There are undoubtedly many lawyers throughout the world 
who would share this scepticism in direct relation to the size of 
the country in which they live and to the type of law training 
they have received. The United States is large and its legal train- 
ing has been technical and designed for those who intend to prac- 
tice law. On the Continent, and in areas under its influence, legal 
education leads through public law directly to political science 
and thus forms the basis for instruction in the social sciences. ‘The 
more than 20,000 students now registered at the Faculty of Law 
of the University of Paris have the primary intention of finding a 
position in government service or in non-legal activities of 
another character.*® For them, at least, law is not a technical tool 
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which they will use to earn a living drafting wills or contracts or 
defending clients at the Bar. It will probably not be hard for such 
people to conceive of law study as a part of a broader study of 
sociology, philosophy, psychology, anthropology and history. 

For many of the men and women who are today entering some 
of the law schools of the United States it will also not be hard to 
relate law to a culture pattern. Their law school course is de- 
signed to alternate years or groups of years with their general edu- 
cation so that after seven years they receive simultaneously the 
A.B. and LL.B. degrees. The time is passing when the law student 
felt that with his A.B. degree behind him he could now proceed 
to work on the tough techniques with which he would earn his 
living. He is no longer being permitted to lose himself in these 
techniques, and the enthusiasm with which law students register 
for courses previously pushed aside as having no “bread and 
butter” value may indicate that the law student, if left alone, 
would not be content to lose himself in legal techniques. 

Some schools have been sharply criticized even by their alumni 
for departing from the technical courses, yet their graduates are 
much in demand. Time will tell whether the law school in the 
United States is going to swing toward the tradition of the Con- 
tinent and become a general course which is accepted popularly 
as fitting a man or woman not only for the practice of law but for 
meeting the problems to be encountered in a much broader field 
of activity. Some of the law schools a half century ago performed 
almost that function in the United States, albeit with a curricu- 
lum limited to technical aspects of the law. The matter is not 
entirely new. 

Political Science Departments on a graduate level are not 
letting the law schools take the lead. They have already won away 
many of the competent students who would have studied law at 
the turn of the Century. Increasingly better courses are being 
offered by the political scientists to prepare skilled government 
administrators for the expanding fields into which government 
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seems to be pressing. It is probable, however, that while the two 
types of schools may compete for the same talent on registration 
day, their alumni will be at different ends of Pennsylvania 
Avenue twenty-five years later. The lawyers will most likely have 
gone home to a practice from which they vault into policy-making 
positions in state legislatures and ultimately in the Congress of the 
United States, while their colleagues from the Political Science 
Departments will be administering the Departments of Govern- 
ment from the Under-Secretaries’ offices or influencing adminis- 
tration from the Bureau of the Budget. 


THE LONG VIEW 


The International Comparative Law Association and UNESCO 
anticipate no quick results from the labor in law. Peace is not ex- 
pected to be assured in the next decade solely because lawyers 
have been helped to find their way through other systems of law. 
Eyes are fixed farther ahead in a manner which some will call 
visionary. No “one world” or “world government” is anticipated. 
On the contrary, the world is expected to remain pretty much as 
it is with separate sovereign states and separate cultures in those 
states. UNESCO and its International Comparative Law Associa- 
tion hope only that if lawyers remain the leaders of those states, as 
they generally are today throughout much of the world, they will 
be better equipped to understand the reasons for differences in 
the cultural patterns and to conduct the policies of the states they 
lead so as to avoid friction which could have been anticipated. 
They may thus reduce the tensions which have been so charac- 
teristic of the current scene. 

No one way street is asked. No one nation is expected to make 
all the concessions. Some doctrinaire schools will be hard to en- 
courage in the direction envisaged by the new International 
Comparative Law Association, but if efforts at cultural coopera- 
tion have validity at all, and UNESCO has been founded by most 
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of the nations of the world on the assumption that they do, the 
practitioners and scholars of law should make a place for them- 
selves in the program.‘ 


NOTES 


. See General Introduction to Simpson and Stone, Cases and Readings 
on Law and Society (West Publishing Co. 1949). 

. Ernst Rabel (University of Michigan), John N. Hazard (Columbia Uni- 
versity), Arthur von Mehrens (Harvard University). 

. See Andre Tunc, Modern Developments in the Preparation for the Bar 
in France, 2 J. of Legal Education 71-79 (1949). 

. See Ass’t. Sec. of State George Allen, The Place of UNESCO in Ameri- 
can Foreign Policy, 21 Dept. of State Bulletin, No. 535 (Oct. 3, 1949) 
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Memorial Service for Charles H. Strong 


Remarks of JonHn W. Davis 


at the Unitarian Church of All Souls, October 6, 1949 


When a friend has passed beyond the reach of praise or blame 
aceremony in his honor must justify itself by one or both of two 
reasons. The first is to give those who share in it an opportunity to 
express their own emotions and the second to hold up the life and 
character of the one in whose name it is held, for the inspiration 
and emulation of those whom he has left behind. For both rea- 
sons, I am glad to be given a chance to be heard on this afternoon’s 
program. 

When death came to Charles Strong last July, I was ill prepared 
for the news. For that matter one is never prepared when a friend 
leaves us, be the forewarnings as many as they may. But he had 
always seemed so sturdy, so full of life and vigor that in our 
familiar intercourse I had coined for him the nickname “Carolus 
semper virens’—Charles the ever-blooming. Yet for him as for 
all men, the messenger arrived. 

Others, better than I, can describe his lofty personal character 
and his services to this church which lay so near to his heart. I ask 
to give but a few sentences related to his life as a lawyer and a 
citizen. Every man, we are told, owes a duty to his profession. It 
gives him an honorable livelihood; but over and beyond his ob- 
ligation to earn this livelihood by none but honorable means, is 
the duty to so live and labor that his profession may be lifted up 
by his presence in its ranks. I do not qualify my words in saying 
that Charles Strong performed this duty to the full. Admitted in 
1892 to the New York bar he spent 57 years in practice without 
stain or blemish on a well-deserved reputation. In 1917 he was 
made Secretary of The Association of the Bar of the City of New 





Editor’s Note: It was thought that members who were unable to attend the 
Memorial Service for Mr. Charles H. Strong would appreciate the opportunity of 
reading Mr. Davis’s remarks at that service. 
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York and continued in that office until advancing years impelled 
him, after 29 years of continuous service, to lay its burdens down. 
It is no exaggeration to say that no single man in all that time con- 
tributed so much to the usefulness and vitality of that important 
organization as did he. A succession of presidents leaned heavily 
on him for advice and guidance; and it would not be easy to 
number the wise policies adopted or the mistakes avoided in fol- 
lowing his quiet yet always ready counsel. For all this, as one of 
those who so profited, I remember him with deep gratitude. He 
was modest without shrinking, courageous without quarrelsome- 
ness, friendly without fawning, candid without offense. 

Such as he was in private and professional relations, such he 
was in public matters. To all good causes he was ready to lend a 
hand. To mention but a few: he was from time to time concerned 
with the cause of good government in the City of New York, the 
administration of the State Charities law, the reform of the taxing 
laws of the State, the revision of the Charter of the City of New 
York, the support of the League of Nations and the organization 
of the American Law Institute. In all these and divers like en- 
deavors he was never a mere passenger. He always pulled his 
weight in the boat. 

In 1922 his alma mater, Harvard, conferred on him an hon- 
orary degree with this citation: 


“An alumnus of the University who in New York has 
abounded above measure in fruitful labor for his profes- 
sion, his church, his city and his state.” 


This just epitome he vindicated to the very end. May his high 
example long continue to provoke its imitators. 
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SELECTED MATERIALS ON FEDERAL PRACTICE 


During the past decades there have been some significant de- 
velopments in the administration of the federal courts. The Judi- 
cial Conference of Senior Circuit Judges was established in 1922, 
the rules of civil procedure were adopted in 1938, in 1946 the 
rules of criminal procedure were made effective and in 1939 the 
Administrative Office of the United States courts was set up. 
These steps, together with the revision of the judicial and crim- 
inal codes in 1948 are resulting in a more efficient administration 
of justice. 

The trend in federal legislation has increased the contacts of 
the average citizen with the federal courts, and affects him at 
many vital points. An assurance that the courts will function 
properly will give him a renewed faith in our government and its 
institutions. 
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